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Specification 

1. The disclosure is objected to because of the following informalities: "an 
apparatus according to claim 10" on page 3, line 15, should be changed to an 
apparatus according to claim 14-. 

Appropriate correction is required. 

Claim Objections 

2. Claim 1 3 is objected to because of the language "in accordance with the method 
of claim 1" which means "in agreement with the method of claim 1" does not clearly 
define whether the agreement is with all the steps of claim 1 , some of the steps of claim 
1 , or similar steps of claim 1 . The Examiner suggests the language - using the method 
of claim 1--. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
nnalcing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claim 9 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Claim 9, recites " wherein said step of applying the reference markers comprises 
the step of arranging the reference markers on an equalizing layer of the workpiece". 
There is no recitation of such limitation any where in the specification or how to perform 
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it. As a matter of fact that limitation contradicts the recitation on page 4, lines 26-32 
which recites that "marl<ers and rulers that are arranged on the support of the workpiece 
during photography are preferably disposed on equalizing or compensation layers 
having a thickness corresponding to the thickness of the workpiece. Thus, they are in 
the same vertical height as the markers and rulers on the workpiece". I.e., the markers 
are arranged on an equalizing layer of the support of workpiece and not on an 
equalizing layer of the workpiece as claimed. 

5. Claims 1-4, 8-16 are rejected under 35 U.S.C. 112. first paragraph, because the 
specification, while being enabling for "arbitrary placing targets (markers) on the blank 
(workpiece) and its surroundings (workpiece support), the whole image area should 
contain targets (markers)" (see page 15, lines 4-11, Figs 3 and 4), does not reasonably 
provide enablement for "applying one or more reference markers to the workpiece" as 
claimed. The specification does not enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the invention 
commensurate in scope with these claims. One of ordinary skill In the art would not be 
able to calculate the location and orientation of a set of photographs by applying the 
reference markers to the workpiece only as claimed in claims 1,13 and 14, because as 
recited in the specification on page 15, lines 4-1 1 and shown by the drawings in Figs. 3- 
4, in order to calculate the location and orientation of a set of photographs, the 
reference markers are placed on the workpiece and its surroundings (the workpiece 
support), the whole image area should contain the reference markers. Applicant can 
overcome this rejection by incorporating claim 5 in the Independent claims. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-4, 11, 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of Martin (U.S. Patent 4,729,423) and Manthey et al. (U.S. Patent 
5,642,293). 

As to claim 1, a Martin discloses a method of determining the contour of a 
substantially flat workpiece Fig. 2, item 2, comprising: 

applying one or more reference markers to the workpiece [at least one of the 
edges of the plate (reference marker) appear in the photographs in order to quickly and 
without ambiguity identify the tubes in the flat surface (col. 6, lines 53-60). 

obtaining at least two overiapping photographs of the workpiece from different 
perspectives (col.6, Iines12-16, lines 20-40); 

photogrammetrically processing the photographs to produce a true-to-scale 
overall image (56) of the workpiece [the photographs are developed and printed in such 
a manner that the scale of representation of the plate is constant (col. 6, lines 40-43). 
Stereophotogrammetric processing of the photographs based on the relative 
displacement and orientation of these photographs (col. 7, lines 5-10), i.e. an a true to 
scale overall image is produced] ; and 
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determining the contour of the workpiece from the true-to-scale overall image 
[the restored image (true to scale overall image) is used for measurements (col. 7, lines 
25-34), measurements such as shapes (contours) and dimensions (col. 7, lines 59-61). 

Martin discloses a conventional camera that uses a film, but discloses that the 
data obtained from the photographs can be input to a computer program (col. 7, lines 
34-37). Martin does specifically disclose, digital photographs. 

Manthey discloses a photogrammetry device that uses a digital camera 
(Fig. 3, 22), and two types of markers (Fig. 3, 30, 24) to detemnine the surface profile of 
a flat sheet metal 12. the digital camera is used to obtain two overlapping images from 
two different positions (col. 3, lines 27-34). Alternatively, a conventional photograph that 
uses a film camera or video camera could be taken and digitized. However, a digital 
camera is preferred over a conventional camera with digitizing equipment. Digitizing 
enables the use of a computer and is preferred (col. 3, lines 47-52). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to use 
the teachings of Manthey to modify Martin's method by using a digital camera or 
digitizing the conventional photographs in order to be able to input the photographs data 
in the computer program disclosed by martin, where the use of a computer is preferred. 

As to claim 2, Manthey further discloses, wherein said step of applying the 
reference markers comprises the step of applying a plurality of length scales distributed 
over a surface of the workpiece [Fig. 4 shows reference markers with distance 39 is 
5mm (length scale), that can be a wire frame shape instead of solid (col. 4, Iines15-16). 
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As to claim 3, Manthey further discloses, wherein said step of applying the 
reference markers comprises the step of applying a plurality of position-markers 
distributed over a surface of the workpiece [Fig, 1, shows positional markers 14 over the 
sheet metal 12]. 

As to claim 4, Manthey further discloses, wherein the work pieces are sheet 
metal parts (col. 3, line 2). However sheet metal parts of an automobile is an intended 
use for an existing product, which is not patentable. 

As to claim 1 1 . Manthey further discloses, the step of rectifying each of the 
overlapping photographs such that image planes of the photographs and workpiece are 
transformed onto each other (col. 7, lines 5-18). 

As to claim 14. refer to claim 1 rejection. 

As to claim 15, refer to claim 3 rejection. 

As to claim 16, refer to claim 2 rejection. 

Allowable Subject Matter 

8. Claims 5-7 and 17 objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

9. Claim 13 would be allowable if rewritten to overcome the 112. first paragraph 
rejection and the objection, and set forth in this Office action. 

10. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Samir A. Ahmed whose telephone number is 703-305- 
9870. The examiner can normally be reached on Mon-Fri 8:30am-6:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amelia Au can be reached on 703-308-6604. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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